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TIIE DISTRICT OF COLUMBIA VS. MARY A. AUK WARD. 


States, for that the defendant is, and on the day and date hereinafter 
mentioned was, as such body corporate, entrusted bv law with the 
control over the public streets, highways and sidewalks within the 
District of Columbia, and particularly such streets, highways and 
sidewalks in that portion of said District, known as the City of 
Washington, and is, and on the said day and date was chargeable 
with the duty of keeping or causing the said streets, highways and 
sidewalks to be kept free from obstructions and defects, and m such 
condition that the same should he reasonably safe for the passage and 
re-passage of persons on, across and over the same, on foot as well a> 
otherwise, and to protect all of said persons of, from and 
2 against all obstructions and detects in, about and upon the 
streets, highways and sidewalks; and for that there is, and for 
a lon <r time prior to said day and date hereinafter mentioned, there - 
was in the said Citv of Washington, a common and public street 
known as First Street. Southeast, which said street is, and on the day 
and date hereinafter mentioned was, used by the public as such street, 
highway and sidewalk for the passage and re-passage of persons as 
aforesaid, and is and was much frequented as a thoroughfare in said 
citv aforesaid, and it thereupon became and was the duty of the said 
defendant to keep and maintain the said street, highway and side- I 
walk in such condition and repair, and free from any and all ob¬ 
structions and defects as the same should l>e reasonably safe as a 
public highwav for the passage and re-passage of persons on, across 
and over the same, vet the plaintiff says that heretofore to wit: on the 
6th day of March, 1913, and for a long time prior thereto, the said 
street, highway and sidewalk was in a dangerous, defective and un- i 
^afe condition bv reason of the negligence and default of the defend- j 
ant in this, that on the day and date herein mentioned, and for a 
lon< r time prior thereto, the defendant permitted, allowed and suf- | 
fered part of the said public street, at or near the Southwest corner of || 
First and C Streets, Southeast, in the City of Washington, District of j 
Columbia, which, prior to said defaults, negligence and omissions I 
on the part of the defendant, had been on a level with the top of the I 
certain iron or metal grating hereinafter referred to, to become I 
sunken and depressed below the grade of the remaining portion of 
the said street and of said iron grating immediately adjacent! 
3 to the iron grating aforesaid, and there was on the day and|| 
date aforesaid, situated on said street, at First Street near! 
the Corner of C Street, Southeast, a certain iron or metal grating or| 
cover, railing, plate or object securely fastened in the said street,! 
wdiose top originally was flush with the level of said street, and in! 
the exercise of due and reasonable care by defendant in the mainte-1 
nance of that part of said street immediately adjacent to said grading! 
would have continued to l>e on a level with the street immediately! 
adjacent to said grating, yet the defendant did not keep and main j 
tain said street immediately adjacent to said grating in a reasonably! 
safe condition but permitted the same to become in a sunken and dej 
pressed condition about said grating and to fall away from and below! 
the surface of the remainder of said street and of the grating aforejj 
said, so that the iron grating cover or railing fastened in said stree® 
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SrlrL f', ;'LT ‘r "'",*'" 1 *» in « co^nZ'hl 

do. ln^ fiom one side of the sidewalk to the other in 

wSd^whiirabout ^'to plaiI ?V ff on the ( % and date afore- 
> um, w mie about to cross said street from wr^*. -j 

s®ss€Sfsa® 

i ;. (I and sunk en immediately about and surrounding thn 

fpiiiiiil 

she suffered a severe and permanent shook to her nervous system 

agS£»£f35SSS3^ 

anguish both physical and mental, and by .neans IheSrf'during all 
frorn which she would have continued to derive oreat trains 

to incur'auid'dfd^ncin^much IxSet^dit^/^ *4* 

sums of monev in and al.out lieinc cuMd'nfhT ^ ^ . s P® nd Iar Se 
ftreat damage of the plaint If Wherefore the ntf ITk"^’ to L he 
.*.na Aim. the mm », ih.SStilSr'^S.t 

A 4S, z iassxsr ft 
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created and organized as such, under and by virtue of the laws of 
the United States, for that the defendant is, and on the day and date 
hereinafter mentioned was. as such body corjiorate, entrusted by 
law with the control over the public streets, highways and sidewalks 
in that portion of said District, known as the City of Washington, 
and is and on the said day and date was chargeable with the duty 
of keeping or causing the said streets, highways and sidewalks to he 
kept free from obstructions and defects, and in such condition that 
the same should be reasonably safe for the passage and re-passage 
of persons on. across and over the same, on foot as well as otherwise, 
and to protect all of said persons of, from and against all obstruc¬ 
tions and defects in. about and upon the streets, highways and side¬ 
walks over which it has control, and for that there is and for a long 
time prior to said day and date hereinafter mentioned, there was 
in the said city of Washington, a common and public street. 

6 over which the defendant had control on the day and^ year 
aforesaid and long prior thereto, known as First Street, 

Southeast, which said street is, and on the day and date here-in- 
after mentioned, was used bv the public as such street highway and 
sidewalk for the passage and re-passage of persons as aforesaid, and 
it thereupon became and was the duty of the said defendant to keep 
and maintain the said street, higlnvav and sidewalk in a reasonably 
safe condition and repair and free from any and all depressions, 
holes obstructions and defects that would make the same not reason¬ 
able safe as a public highway for the passage and re-passage of 
persons on, jutoss find over the sumei yet the plaintiff sft # \> tluit 
heretofore, to wit: on the 6th day of March. 1913, and for a long 
time prior thereto, the said street, highway’ and sidewalk at oi near 
the Southwest corner of First and C Streets. Southeast, was in a 
dangerous, defective and unsafe condition by reason of the negli¬ 
gence and default of the defendant in this, that on the day and date 
herein mentioned and for a long time prior thereto, the defendant 
permitted, allowed and suffered the said public street to become de¬ 
fective. dangerous, unsafe and obstructed by’ reason of said street 
being permitted to be and having become sunken and depressed im¬ 
mediately about and adjoining a certain iron or metal grating or 
cover railing, plate or object securely fastened in the said street on 
the East, side of First Street near C Street. Southeast, in the City of 
Washington, District of Columbia, and originally on a level with 
the surface or grade of the street aforesaid so that by means 

7 of the negligence of the defendant in the maintenance of the 
said street the certain iron grating or cover aforesaid became 

and was for a long period of time above the surface of the street 
immediately surrounding it. and the street thereby became and was 
on the dav and year aforesaid, and for a long time prior thereto, in 
a dangerous, defective and unsafe condition, of w’hich unsafe and 
dangerous condition the defendant had notice: and for that the 
defendant not regarding its duty in the premises permitted said 
public street at tbe time and place hereinbefore mentioned to be 
and remain in said sunken, depressed, dangerous, defective and 
unsafe condition for a short distance, to wit: a foot or so imme- 
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?n“Sd riS n ^ ndi i ng ! he i r m ^ atin 8 or cover fastened 

“'oresaid, whereby, the plaintiff lieretofore to wit- 

on the bth day of March, 1913, while it, the exercise of ordl^Jv care 

a> pa»ing and walking along and over said First Street at the 

place hereinbefore described, was caused to trip at,d 'tumble bv 

tbo' < iron f t, :rr m ° r h ? le in t |,e st,eet immediately adjoining 

«ith great violence into and upon the aforesaid iron 4atimTor 
to ™ ei 'a ' a J. { lls ^ Street at the place aforesaid, whereby the plaintiff 

h r k r f her Mt Ie « 

left lee and -hi 1 mU she "? s Permanently injured in her said 
ett, U and she also was severely, greatly and painfully cut hurt 

KriSl'T 7 1 ’ 1 about ,,0, ' Ih < v n ” d suffered a’severe 

greatly and permanently injured, and the plaintiff became was 
is and continued and will continue to suffer great and severe 
J l\ and mental pain, and l>eeanie, was and will continue 
to be greatly, severely and permanently injured in her nerv- 
r _ n T ‘T?*? 11 . 1 111 ^\ e use of her left leg and knee and by 

() U iU<l • njU . nes the P laintiff "Offered and continues to suffer 
f ‘ \ ™ •' P? in » inconvenience and fatigue in the performance of 

lier daily duties and will continue in the future to suffer ^eat 
pain and anguish both physical and mental, and bv means wheref 
during all the time aforesaid she was hindered and disabled, and 
1 1 1,1 the future continue to be wholly or partially disabled to fol¬ 

ios her calling and occupation, to wit: that of school teacher in the 
public schools in the District of Columbia, from which she had 
hitherto denved great gains, to wit: (he sum of one thousand dob 
Jai>, and from which she would have continued to derive <n*eat 
gains but for the wrong and injury aforesaid and she was obliged 
to incur and did incur much expense in and about endeavoring to 
I* cured of her injuries, to wit: the sum of fifteen hundred dollars 
and will 1)0 required to continue hereafter lo spend large sums of 
money m and about being cured of ber said injuries, to the great 
damage of the plaintiff. Wherefore, the plaintiff brings this suit 
and claims the sum of thirty thousand dollars damages besides costs 

CHARLES H. MERTLLAT, 
ALEXANDER WOLF, 

Attorneys for Plaintiff . 

^ Plea to Amended Declaration. 

Filed December 1, 1013. 

******* 

Now comes the defendant, the District of Columbia, and for a plea 
to the amended declaration filed herein, and to each and every count 
thereof, says that it is not guilty in manner and form as aliened 

CONRAD H. SYME, 

Corporation Counsel: 
ROGER J. WHITEFORD, 

A ssistant. 

Attorneys for the Defendant . 
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Joinder of Issue. 

Filed December 4, 1913. 

******* 

The plaintiff joins issue upon the plea of the defendant, the Dis¬ 
trict of Columbia, to each and every count in the amended declara¬ 
tion filed in the above entitled cause. 

ALEXANDER WOLF, 

CHAS. II. MERILLAT, 

Attorneys for Plaintiff. 


Memorandum. 

Mav 13. 1915.—Verdict for Plaintiff for $7,300.00. 
%/ 


10 Supreme Court of the District of Columbia. 

Saturday, June 5th, 1915. 

Session resumed pursuant to adjournment, ,Hon. Wendell P. 
Stafford, Justice, presiding. 

******* 

Upon consideration of the motion for a new trial filed in this cause, 
it. is ordered that said motion he, and the same is hereby overruled 
and judgment on verdict is ordered. W herefore, it is considered, 
that the plaintiff herein recover of the defendant the sum of Seven 
Thousand Three Hundred Dollars ($7,300.00) with interest from 
this date, together with costs of suit to be taxed by the clerk and have 
execution thereof. 

From the foregoing the defendant by its attorneys, in open court, 
notes an appeal to the Court of Appeals. 

Memoranda. 

July 12. 1915.—Time to submit Hill of Exceptions and file tran¬ 
script of record extended to August 20, 1915, inclusive. 

August 10, 1915.—Time to submit Hill of Exceptions to August 
24. 1915, and to file transcript of record extended to September 7, 
1915, inclusive. 

August 24, 1915.—Time to submit Hill of Exceptions extended to 
Oetol*>r 4, 1915, and to file transcript of record to October 11, 1915, 
inclusive. 

11 October 4. 1915.—Hill of Exceptions submitted. 

October 11, 1915.—Time to file transcript of record ex¬ 
tended to November 1, 1915, inclusive. 
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Supreme Court of the District of Columbia. 

Saturday, October 30, 1915. 

StS; 1 JuX'^pLldlng. 11111 to adj0Urnment ’ Hon - VVende11 P - 

******* 

Come now the parties by their respective attorneys of record- 
whereupon, the court signs the Bill of Exceptions taken at the trtal 

tilne! CaUSe UD<1 0nlerS that the * made of record nunc S 

Further upon motion of defendant’s attorney and consent of nlain 
f.! “ tton,e y, the time within which to tile a transcript of the record 
of tins cause in the Court of Appeals, is hereby extended to and hT 
eluding the loth day of November, 1915. * (0 m,d m ‘ 

** Assignment of Error. 

Filed November 3, 1915. 

r * * * * * * * 

2. 2 e 4 C 5 m 5, t e and l refusiug defendant ’ s Payers Numbers 1, la, 

CONRAD H. SYME, 

ROGER J. WHITEFORD, 
Attorneys for Defendant. 

Designation of Record. 

Filed November 3, 1915. 

* * * J|c * 

* * * * 

Mr. John K. \oung, Clerk of the Supreme Court, I). C. : 

I lie Clerk of this Court will please prepare a tr‘in«r*rinf 

stffi ass - *•-»'"» sea: 

1 he declaration. 

The plea. 

Joinder in Issue. 

Memorandum of verdict. 

Judgment. 

Appeal. 

Memorandum of submission of bill of exceptions 

1 !r k T -V tt L ing and . fllin K bil1 of exceptions, 

to 1 lie bill of exceptions. 

Assignment of errors. 

This designation. 

CONRAD H. SYME 
ROGER J. WHITEFORD, 
Attorneys for Defendant. 
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14 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 


I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 
13. both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein tiled, copy of which is made 
part of this transcript, in cause No. 55825 at Law. wherein Mary A. 
Aukward is Plaintiff and The District of Columbia is Defendant, as 
the same remains upon the files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix the 
seal of said Court, at the City of Washington, in said District, this 
8th dav of November, 1915. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk. 


15 In the Supreme Court of the District of Columbia. 

% 

Law. No. 55825. 

Mary A. Auk ward, Plaintiff, 
vs. 

The District of Columbia. 

Bill of Exceptions. 

Be it remembered that at the hearing of the above entitled cause 
before Mr. Justice Stafford and jury, witnesses being duly sworn, 
testified as follows: 

Miss Mary A. Aukward, plaintiff,testified she was sixty-nine years 
of age. principal of the Peabody school in the city of Washington, 
District of Columbia, located at 5th and C Streets, N. E., and had 
been teaching for fiftv years; that her salary was $1,710.00 per year; 
that she lived at 128 D street, Southeast; that on the morning of 
March 6, 1913. she left her house somewhat earlier than usual and 
went down D Street to 1st, and crossed at First street over on the 
West side of the street and went as far as Miss Van Horn’s door and 
walked north on the West side of First street with Miss Van Horn, 
who entered a grocerv store on the coiner of 1st d. C Streets, N. E., 
while the plaintiff waited on the sidewalk at a point about opposite 
the projection of the building line, and upon being joined by Miss 
Van Horn they stepped off of the curb together very near each other, 
but witness was one or two steps ahead of Miss Van Horn and walked 
over to take the car in an oblique direction toward the southwest 
toward a point about where the rear end of a northbound car would 
stop on the East side of the street; that the point where witness 
crossed First Street was south of the street crossing; (p. 18) that 
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m! ®tw 'wf , PaVed With granolithic and asphalt blocks 

plaintiff” th f ro S wn >P and fftftft'ft ^ h °' e in , the str ** 

or'three inct dS," ' The £^7' 7*’*<5*ifwas aSwo 
went intoThe ho e or dl^oTie^ he'r^^ If l . foot ’ " hich 

and she fell on her right rideTn 71 W i!fiT *** “T Siting 
io\ • + 1 , 0 + + . A * 1 ,Mae IP- J'D Per left leg was broken fn 
lo) , that h\o gentlemen, strangers to her lifter! lipr nn- 1 fj 

not move, one took her on each side of her irm ■ fn i - \ ’ , 0 , cou ^ 

taken to the home of Miss Van Horn on Pi^St^t ™ ‘" as 

*nt fo T r 1111(1 «««t from there was taken M eS Wi 7“ 

denee Hospital; that the street ear which witne^s was to nl ° V " 

a out one block away and she was in no hurry at alf because of the 

distance the car was away; that the car stopped in front of rtf*lit 

ing. opposite this point, which was its uZd toeing p£ ft 

being conceded by counsel for the plaintiff); that she remafned at 

Providence Hospital for seven and one-half weeks Doctor KpIW 

“ a " d T ! not,>r Wilson her attending physician^hev 

.aw hei daily, that her leg was first put in splints and then an X Rav 
was taken thereafter; her leg and part of the way up her back was 
ta' 1 'I 1 a plaster ca»t, which was changed several times, and that in 
addition to the injury to her leg. the lower part of her back' was 
injured; that she suffered severe and excrutiating pains, unless under 
anaesthetic from her hack and her leg and that in addition to her 
physician, the house physician also attended her and that she had 
special nurses at the hospital day and night; that the pains in her 
back were so severe that she was obliged to be strapped up several 

fw'V th , at f T f0re the ao<,,den, • plle was in good physical condition- 
that her left leg is now an inch and three-quarters shorter than the 

nght leg, and while at the hospital she was obliged to lie on her back 
with her leg elevated and strapped with weights and when able to 
get up she could only go about by use of crutches, which she con¬ 
tinued to use for a long time. After she left the hospital and there¬ 
after and now, is unable to walk without the use of a cane - after re- 
turning from the hospital to her home, she spent nearly two 
16 /» months in the house and later returned to school in a carriage 

, , , on * h ? 5th of/une, 1913, which she would not have done 
had she not been obliged to do so in order to avoid being dismissed 
under the rules of the School Board; that she went to school and 
returned therefrom m a carriage, being lifted in and out bv the 
driver, that she sat in a chair in the school and gave directions but 
was unable to go about or do her school duties, and was obliged ‘ and 
did, employ substitutes, to do her work; that the following Septem- 
ber, when school opened she went to and from school in a carriage 
and was lifted in and out by the driver, and such has been her 
method of going to and from the school up to the present time; that 
she still suffered with her back all of the month of February and 
2—2899a 
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most of the month of March, 1914; she was confined to her bed by 
reason of her suffering with her hack and that the pains that she 
suffers are to her leg and tier back and in walking with the use of the 
cane she necessarily limps by reason of one leg being shorter than 
the other; that she had numerous nurses and physicians and em¬ 
ployed a maid, which she still has on account of her condition; that- 
she paid $321.21 to substitute teachers, and at some times she has 
been taken to and from school in a rolling chair, being lifted in and 
out of the same: that her total outlay of money for doctors bills, etc., 

arising out of her in juries, was $2,300.00. , , ,, 

On cross examination witness testified that she had boarded the 
car probably four times during a week at First and C Streets; that 
she had gone across from the grocery store to the \\ est. side of the 
street taking the same course of travel that she took on the morning 
of the accident: she had to get in the rear of the car y*»ch stopped 
opposite: that she had never observed anything in the pavement 
surrounding the ventilator, until she had met with the accident jtlie 
time of the day was about eighWhirty A. M.; that if she a 
lookin'* down she could have seen the depression but she was not look- 
in,, down, as she supposed she was walking on level ground and did 
not look at her feet: that she had crossed the street on previous morn¬ 
ings at any place where she was on it; that the place where she fell 
was in the traveled way for vehicles. 

17 \xxie Y\n Horn, called on behalf of the plaintiff, 

testified that, she lived at 317 First Street. Southeast; that on 
the morning of March 6th, 1913. she was with Miss Auk ward, the 
Plaintiff and crossed First Street diagonally to the southeast toward 
the place where the rear end of the car would stop; that the car was 
fullv a block away; that they were walking leisurely because they 
had plenty of time; that Miss Aukward was about a couple of steps 
in advance of witness when she went down; that the depression where 
plaintiff fell was two or three inches deep extending back a numbe 
of asphalt blocks east of the curbing; that the paving in the street 
on First street between C and T) street- was good : that plaintiff s fall 
attracted witness’s attention to the spot and as soon as the pmt.lemen 
lifted her witness looked down to see the cause of the fall (p. 5o) , 
hat she never noticed the condition of the pavement in that locality 
except after plaintiff fell and her attention was called to that place. 

On cross-examination witness testified that it had been her custom 
to f*o to the grocery store on the corner every morning for the past 
several vears and to cross the street at practically the same place, at 
the same diagonal direction, to take the car at * h ® ’• , iff 

she never noticed the hole in the street before; (p. 64) , that plaintiff 
did not cross the street with her very often, as she leaves her home 
earlier than the plaintiff, as she lias a longer distance to go, that 
First Street at its intersection with C Street was payed with asphalt, 
tha^south of the intersection at the place where witness crossed the 

pavement was blocked. 

\Tr \ B. Fitzimons, witness for the plaintiff, testified that 
street car was approximately forty feet long; that the front end o 
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the car stopped at the south side of C street at a point about opposite 
ulding line: from the curb to the manhole cover is 7 feet - the 
manhole is 8 by 6 inches and that it is 5 bv 3 inchi ^outh of {he 

th» d ti nK lne ; °, r t . he ,E°! nt "here the character of the street changed* 
that the manhole is 18 feet, 6 inches south of the curbline ’ 

IS o fi M r;. E , M V A C ' A c T ion ' called on hehalf of the plaintiff tes- 

fill ’ t r ?« ed at 303 Fh * Stree ‘- Elicit: that she 

eratinc when 'firV' T ti^' 6 - vears the paving around the iron 
gr t ng u hen first put. there, was level with the grating* later the 

tefdre R MiS ( '\i,k«arH at ^i? 1^7 l de abm,t six or «<*» months 
woVtLt A , ward was hurt : and what attracted witness’s attention 

it n-onl l e Jf 01 !?*: over . 't wo 'ild stumble and teams passing over 

drivei wiild*) oH dnV X - if ! heV ' Vent , over i( in " horrv; that'ime 
dmers von Id hold up their teams as thev passed over it It canned 

se^« /p °74t C ilr, ,ea "’ S a ", d ,be r°V'° wm,,d tioiinoo out of their 
tK. - u J t nt m snme places the depression or hole was two or 
three inches deep, and when it rained it would fill up with water and 
t graduallv got worse up to the time of the accidenT; on crZ exaU, 

fori"tn " " rl rr that even-body could see the depression be- 

fore the accident happened and witness could not. giveihe names 
the persons or wagons she had seen stumble as she did not know 

Haven tier's ^79 W “*?" FT «" d and a b-adlago°n 

pression could be seen from the sidewalk. ’ * d 

Dr. J. Thomas Kelly, witness for the nlaintiff mioiifimi 
eeon in the District of Columbia: that he attended the plaintiff at the 
hospital and at her home: that her left hip was broLn about three 
inches below the joint; that her left leg was one and one half inlw 
shorter than the_ right leg: that the plaintiff was suffering from a 
painful injury of the sacro-iliac joint, which injurv was very Sul 
and by reason of the sprain of the ligaments around this joint and bv 
reason of the shor ening of the leg. the strain upon this Wnt would 
continue to cause her paid and suffering; that much walking would 

hrinrvMo IT ’ n h? r ° C - V - e 7 W "° h wor ° e; that he considered the 
the lefUeg Rnor,>,,lf,c > 0,nt permanent as also the shortening of 

, T - being called as a witness for the plaintiff, tes¬ 

tified that from 191 _ to 1014 he was bread wagon salesman and that 
ho delivered bread at Vermillion’s store. First * C Streets. Southeast 
that the paving around the grating south of the crossing was de^ 
pressed and formed a hole, caused hv the sinking of two or three 
io blocks in some places and may be one in another. 
ly wha ‘ firp t called my attention to it was the horse—the 

• I , ho 'f the J; e the depression that the bricks made, the asphalt 
blocks, rather. It was around the first of February or last of January 
1 noticed it more than other times, on account of the horse falling 
over it one day on account of stumbling over it, that brought it to 
mv attention. As I went to start out from the curb the horse kind 
of hit it and stumbled one day; the blocks were kind of sunk down 
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below the top of the iron plate; made kind of holes in the street, 
noticed it when the wagon hit it, used to notice it nearly every day; 
that this was more than a month before the accident to plaintiff; that 
the depression was on the west side of the grating, a length of two 
or three paving blocks, extending back a paving block or more. 
Witness thinks the depression was about three inches deep and was 
of irregular depths; his horse came to fall as he went to turn out, the 
horse must have hit it with his foot and he fell down on his front 

feet. 

Dr. Lewis Wilson, called for the plaintiff, qualified as a physician, 
and testified that he attended the plaintiff and corroborated her testi¬ 
mony. as to her injuries and their extent and in every particular 
supported the testimony of Dr. Kelly, the surgeon. 

Miss Mary A. Fowler and Miss Mattie Long, witnesses for the 
plaintiff testified that thev were nurses and tended the plaintiff, cor- 
roborating her testimony as to her injury and her pain and suffering, 
and that for four weeks she could not move her fingers or open her 
mouth without a paroxysm of pain (p. 124). 

.Tnmes Connor, witness for the plaintiff, testified that he resided 
at, 1?0 D Street. Southeast, and that he had occasion every day to be 
in the vicinitv of Fir*t and 0 Streets, going to the grocery store at 
the corner: that in addition to that he passed that corner on his wav 
to o*et a drink at the Varnum Hotel: that on the west side of the 
grating, south of the intersection of First and C Streets there was a 
depression two and one-half or three inches deep and extending a 
foot or two in size: that he had observed it there for six months or a 
year: that wheels passing over there had made a gutter or a hole 

(p. 128). 

20 William Holmes testified for the plaintiff that he was a 
dork in grocerv store, at the corner of First and C Street. South¬ 
east and that he delivered goods on a wheel: that the blocks on the 
west side of the trap had sunk one and a half to two inches .and had 
been that way for two or three months, previous to the accident to 
MDs Aukward: that witness rode a bicycle over this place and it. made 
a hump: that water would stand in it sometimes: that the hole was 
right alongside of the grating: that this condition had existed for 
several months before the accident. 

Walter W. Murray, grocerv clerk for Vermillion’s store, testified 
that when the trap was first put in, it was on a level with the street 
(p. 130); later there was a change in the street, a sinking of some 
of the blocks around the grating; for more than a month lefore 
the accident he noticed a depression of the blocks around the grat¬ 
ing about two or two and one-half inches deep: that the blocks 
were not depressed uniformly. TTow much longer than a month 
the condition existed he could not sav. 
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Dr. illiam (t. Erving, called for the plaintiff qualified a* a 
surgeon in the District of Columbia as a specialist in orthopedic 
surgery, that he had made an examination of the plaintiff ancTcor- 
roborating the testimony of the plaintiff and her surgeons and doc¬ 
tors, previously testifying as to her injuries, as to the strain of the 
Nicio-ihac joint, the sufferings attendant thereon, the permanency 

s /rn n r ‘"'"‘Ti and tha shortening of the left leg and its consequent 
strain upon the sacro-iliac joint. 1 

mihnnn tn EILS? .’ l ’ al i le< i' f i’ r the P laintiff > testified that she was a 
meehano-therapist and had treated Miss Aukward for over two 

sutfSd much pin. ^ she "’ aS VCry tender and 

had'himvn ' \u C a E ! ,XI , r , i fied °" be,la,f of lhe plaintiff that slie 
“ M ‘ ss Aukward alx>ut twenty five years; that she lived 

on the east side of First Street south of C Street, 312 1st Street, 
opposite \ erimllion s grocery store on the corner and crossed 
t,le ? ree J' at l eaf, t once a day diagonally toward the grocery 
store and observed that there was a depression in the pave¬ 
ment around the iron grating on the left side which depression had 

l een , t, ’ er ® about Slx months previous to the accident to Miss Auk¬ 
ward, that it was one and one-half inches and may he two or three 
inches deep: that pools of water formed in it when it rained; that 
the blocks were sunken unevenly and the depth was irregular. 

Miss Tru T.i cky called for the - plaintiff, testified that she had 
been employed by the plaintiff to take care of her on account of 
her injuries; that she was obliged to dress her, put on and take off 

,T S !'°f and 'Ps'kings, as the plaintiff was unable 
, ■ he^elf and that she was in constant attendance on the 
plaintiff had taken her to and from school in a rolling chair; that 
the plaintiff used both crutches up to November, when she began 
J?'! sc ./ lne ‘.'Tk'.hnml that she is now able to go aliout with a cane- 
that the plaintiff wears a different kind of shoe on left foot on 
account of the left leg being injured. 

i t'-'itn'XKR Kim bam, and Prof. Alexander T. Stuart 

lioth testified for the plaintiff, that they were supervising principals 
of the public schools of Washington and had known the plaintiff 
for a number of years, that previous to the accident., she was in a 
good physical mental condition, and that since the accident her 
nervous condition has lieen very noticeable; that she is not able 
to go about except with the use of a cane and her injuries greatlv 
hinder her in her occupation as a teacher and principal of a school. 

Ijixian Evans Carpenter, a teacher in the public schools. Lula 
K. 1 horn- and Mrs. Vanoerwerker. all being teachers with Miss 
Auknard, testified generally as to her nervous condition and depleted 
physical ability by reason of the accident and as to her good health 
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George Aukward testified for the plaintiff that he is a nephew 
of the plaintiff and that about an hour after the accident to his 
aunt he looked at the place where she had fallen and there was 
22 a depression about two or two and one-lialf inches deep on 
the west side of the trap; that it was regular in depth extend¬ 
ing along the side of the trap about 18 inches and extending back 
from the trap 8 or 10 inches. 

Mr. Sallie E. Brown testified for the plaintiff that she first saw 
plaintiff at the hospital and she was suffering intensely and since 
the accident her suffering has continued and that the plaintiff has 
not been herself at all since the accident (p. 196). 

On behalf of the defendant, Charles C. Sharah testified that he 
was an engineer in charge in the Capitol power plant and that lie 
had charge of the tunnel in which the ventilating trap was located 
over which plaintiff was alleged to have fallen ; that he^ has passed 
over the trap for three years previous to March 6, 1913, fifteen or 
twenty times a week driving an automobile; that he never, at any 
time, noticed any depression around the pavement; that he re¬ 
ceived no jar in passing over the trap; that the trap was set on con¬ 
crete walls, 10 inches thick ; that the iron trap itself was 10 inches 
high and that the base concrete on which it rested extended out 
forty-two inches to the west, upon which the surface of the street 
around the trap rested. 

Upon cross-examination he testified that it was not his duty to 
particularly examine the trap; that he never noticed anything to 
call his attention to its condition; he denied that he nearly always 
used the atreet car tracks in driving his automobile. 

George V. Rector testified that he is assistant engineer of the Dis¬ 
trict of Columbia in charge of street paving; that he has measured 
the trap in the heating plant at the intersection of Rirst and 0 
Steets, S. E., and found that the depth of the iron wa *!L^ 

inches to the concrete, and that by reason of the fact that the * ed- 
eral Government had placed the trap lVx inches above the official 
grade of the street it was necessary for the District of Columbia to 
alter the paving at that place, thereby changing the ordinary course 
of the street so that for a distance of six feet north and south and 
between the trap and the curbstone there was an elevation in the 
street' the paving was set on a concrete base; that the paving block 
? was five inches thick; that the sand and gravel under it 
23 would be four to four and one-half inches deep and that 
in his judgment the paving at that place could not settle as 
much as two or three inches: that previous to March, 1913, the Dis¬ 
trict of Columbia had a svstem of reporting defects in the streets, 
in that the police on their heats made reports as to the conditions 
thev find on the streets, which report was sent to the Surface De¬ 
partment and repairs were made; that there are two or three sepa¬ 
rate gangs whose duty it was to patrol the streets and make in¬ 
spections thereof and repair such parts of the streets as are or may 
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be dangerous; that there was about a dozen inspectors whose dutv 
it is to inspect the work that is under construction and in so going 

place°where 6 it 'is being'donef ^ 1116 neighborhood of the 

On cross-examination witness testified that if for any reason the 

navirT f“w the P avi ?S worked out or was dislodged, the 
paving would sink beneath the level of the grade. That condi- 

with ,h Ug f nSe i that , WOuld , cause the b,ocks to become not flush 
with the grating but lower than the grating (p 212) that it w w 

the duty of the District to fix the street* to repair ,t and bring it™ 
thi defendant) 6 Kratl " g (and thls was concedcd b y ‘he attorney for 

Dr. Lewis H. Taylor, called for the defendant Qualified a a 
surgeon in the District of Columbia testified that he made two ex! 

ward’s left “f ! ier a 1 <, ° ident and found Miss A;/k- 

wards left leg 1% inches shorter than the right and that this 

shortness existed between the knee and the hip and that he found 

no injury to or displacement of or strain to the sacro-iliac joint- 

there h nt e ti an t f. xhausti ' e examination and found no disturbance 
there at all, that the joints showed no evidence of ever ha vine- been 

S i L nd that if there had been a dislocation, the plaintiff 
could not have stood muscular maniplation at that point- that the 
pain across p'aintifi’s back was due to the shortening of one lea 
which would produce a strain or aching in the hack - that whatever 

pain there was he attributed to the shortening of the leg rather 
than to displacement of the joint. h 1 ier 

24 John T. Laggon called for the defendant, testified that he 

l K- Tu / 0r ? man , ln the sul 'face division of the District of Co 
lumbia, that he had charge of the street repairs and had had thirty- 

file years experience in construction work; that he had paved the 

down r?909 thK Fire ‘ and ° S , treete - S - E -> "’hen ft was put 
clown in 1909, that the paving was laid on gravel or sand well 

tamped and that the trap w-as set on a concrete base so that the’ventd- 

ator was far superior to the ordinary street pavement and that in 

his judgment the paving could not have settled two or three inches 

ihT2 d U f C tr j r> l- that he ha< l paved other places in the street with 
the same foundation, except that it was not on a concrete base as im 

mediate y around the trap which he had to repair in three or four 

years; that on cross-examination witness testified that if the blocks 

fmmrdef them." ^ that Sand bad 

r J a Hli jT ? IT f' °"’ EN c - Rvon and Ignacious Rossiter called 
for the defendant, testified that they were officers in the Metropolitan 

MdC SrifftsS 1 V lat j' e ,! r /’ eats in . cluded the intersection of First 
in n (r,V f i S ; E >, and ‘hat in passing over this place several times 
in a trick of duty, they had never noticed any depression around the 

trap; that they did not examine particularly the paving around the 
iron grating; Their observation was by passing oxer the ftreet. h 
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I)r. Joseph Blair, colored, called in behalf of the defendant, testi¬ 
fied that he lived at 309 First St., S. E., and that previous to March 
0, 1913, lie had crossed over the trap where the accident occurred, 
part of the time in a horse and buggy and other times in an automo¬ 
bile and that he had never noticed any depression around the trap; 
that he had never walked up and down the sidewalk nearby and had 
never noticed any hole or depression around this trap; that he made 
no special examination at any time to observe this condition. 


Mi*s. Julia L. Blair, colored, testified for the defendant that she 
remembered when Miss Aukward fell and that on the day of the 
accident she examined the place around the trap and that at that 
time she saw no depression or hole around the trap and that 
25 she went there and made an examination because she was told 
that morning that Miss Aukward had fallen over it. On 
cross-examination witness testified that she did not see the accident 


and onlv knew it was the dav of the accident that she examined the 
• *, 

place from the fact some boys said Miss Aukward had fallen. 


John J. O'Connell, for the defendant, testified that previous to 
March 6, 1913, lie was a clerk at the W ashington Terminal Station 
and that he passed the trap over which the accident occurred about 
twice a dav on his wav to and from work, generallv walking on the 
west side of the street, as he remembered the iron grating, but he 
had never seen any holes or depressions around it. 


Wilmer K. Clemens called for the defendant, testified that previ¬ 
ous to March (>. 1913. he was employed by the W hite Cross Milk Co. 
and that his route took him over the iron grating trap near the inter¬ 


section of Fir-t and C Sts. Southeast; that he drove a two-horse wagon 


that was loaded with milk in bottles and that if he had ran into a 


hole lie would have noticed it. 


On cross-examination, witness testi¬ 


fied he delivered milk first on C street, west of 1st street and then at 
the eastern corner of First and C Sts., and his next place of delivery 
was about midway the block on First, between C and 1) streets. 


William B. Gould, testified that he lived at 102 Carroll street Su E., 
that for four or five years previous to March, 1913, he had almost 
daily gone to the grocery store at the corner of First and C streets, 
S. E., and that lie had never noticed any depression around the grat¬ 
ing. 


The plaintiff thereupon recalled Mattie Long, who testified that 
she knew Engineer Sharrah, who had testified for the defendant; 
that she had seen him going up First street a number of times, but 
not even’ day, but that when she saw him he always used the center 
of the car tracks. 


Thereupon plaintiff offered the following prayers: 

1. The jury are instructed that it was the duty of the District of 
Columbia to use reasonable care, diligence, and precaution to keep 




the district op Columbia vs. mary a . aukward. 17 

i. n 8ood and suffi - 

on or over the same 3 if T - y saf ®. for al > persons passing 
26 that the detodant f fl rom ‘r e evidenca 

precaution to keen the street nt .rj’ ^gence and 
accident in such renair and thl?? . 6 immedlat « vlcln >ty of the 

from that cause and that the plaintiff wTnot inTJiTa^ reSulted 
ordinary and reasonablp pq^ i,, . • ab . l notr ln * au R and was using 

should be in favor of plaintiff. osslng tlle street ttien your verdict 
Cordon vs. City of Richmond, 83 Va. 438.” 

ciden was provedy 'construeted^h Street , a ? tbe Pl«* of the ac- 

then the d&effi ^ b^pr^1 ht ZZ Z ,° f re P air 
notice of such defect Yon nL ft .ii ^ le defendant had 

to the defendant of the defects in^ie* street lHted tbat actuaI notic<3 
that it is sufficient to charge defenff nt vftt *"?• n °t necessar Y and 
the street at tlie place of the -i i idin? th ot ‘ ce lf you find that 

Rice vs. City of Des Moines, 40 Iowa, 639 . 

wasnSoS rexeS morShan ,e J >laint Lf " ™ ssin « tha street 
her own safety an” Z cCZZZ ZZ f nd Caution for 

& * " ie "‘'«Et, rSo^.3” szz 

City of Beardstown vs. Smith, 150 Ill 173 . 

t -J\T he J! jr y, are instructed that if tliev find a verdiet f,., ti,„ i • 
tiff, they should render a verdict in her favor formohl ^ P / am ; 
exceeding the amount claimed in the declaration \ , r» a 4k Upi, *^j 0t 

ment will reasonably compensate her for each and S] leir ^ u ^ g " 
suffered, and expense s incurred or fiLnciTlos^sTBtainid'h ^^ri 68 
reason of the accident, and return a verdL in ' , td by her by 

your opinion will reasonably compensate her for ah ? I ? ou, ? t , as , in 
and money losses. In arriving at he sun. vL a Ln f . h ® r , ln J url e s 
may consider the impairment of her ability in the . a " ard ber > you 
livelihood. If you find that the same? in Jour opiiho^wiff Z" * 
paired, for the injuries suffered to her letr inolnHinr ’ lm ” 

injury thereto, if you find that the ‘am !’ SM 

i?ZZ l T 2 Z her back ’ indudin § any permanentTnK^SeZ 

if >ou find that the same is permanently injured - for the mental nnrl 
bodily suffering past and future, which in your opinion is or w lfh^ 
the necessary consequences of her iniuries- for tlm r Y 11 ^ 6 
nervous system of the plaintiff past and al«o fm.,™ 'r • Jury to l . he 

i.n will as TJS Ks&WXST 

and for all moneys you may find she has reasonably extended ^n tn’ 
deavonng to be cured of her injuries, and fo/fi n^nejlo 


3—2899a 
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tained by her a* a necessary and natural consequence of her inability 
to continue at her employment. 

all of which were refused by the Court, to which exception was noted 
by counsel for the plaintiff. 

Thereupon the defendant offered the following prayers: 

1. The jury are instructed upon consideration of the whole evi¬ 
dence in the case, that their verdict should be for the defendant. 

Refused, exception noted by defendant. . . . . 

la. The jury are instructed that the District of Columbia is not 
an insurer against accidents upon its streets, nor is it liable tor in¬ 
juries resulting from an obstruction or defect therein except upon 
neglect on its part to repair or remove the same within a reasonable 
time after knowledge of said obstruction or defect which knowledge 
must be either actual or constructive and there being no actual 
27 knowledge to the District of the dangerous condition of this 
street, you must find, before you can find for the plaintiff, 
such defect or obstruction was dangerous and so notorious and con¬ 
spicuous in its character and had continued so long a time, that the 
defendant would, in the proper performance of its duty have known 

of it 

Refused, exception noted by defendant. , 

2. The jury are instructed that the District of Columbia 13 bound 
to exercise in the care and control of its streets, only such care as a 
man of reasonable prudence would exercise were he in the position 
of the District of Columbia in the control of its streets and highways, 
and if you find from the evidence that the defect in the street as al¬ 
leged by plaintiff was not such a defect as that a man in the exercise 
of ordinarv care in the maintenance, repair and supervision of the 
streets would have remedied, then your verdict should be for the de- 

feI itefused, and exception noted by the defendant \ 

3 The jury are instructed that as a matter of law the District is 
bound to put and keep all public streets and sidewalks in the city of 
Washington in such condition and state of repair as to make all parts 
of such streets and sidewalks reasonably safe for the kind of public I 
travel for which they are respectively designed and further, that the I 
District of Columbia is not bound to maintain the portion of the 
highwav used for travel by vehicles in the same condition with refer-1 
ence to the absence of holes or hollows as it is in the case of side¬ 
walks that are set apart for travel by pedestrians, and in determining 
whether or not the defendant has been negligent in this (* e \ ^ ^ k 

to take into consideration that the hole or depression over which 
plaintiff fell was in the portion of the highway used or set apart for 

travel by vehicles. 

Granted and exception noted by plaintiff. 

3a. If the jury believe from the evidence that the plaintiff while 
walking northward on the west side of First Street, while in the 
exercise of due care for her safety, stepped off of the curbstone at a| 
place other than the street crossing and was crossing the portion of 
the highway set aside for vehicles, then you are instructed that it 
was her duty to exercise such additional care as the circumstances 
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quire!" ° ge and heF P ° Siti0n in a Way set aside for vehicles would re- 

(iranted and exception noted by plaintiff. 

for the nlai'nt'WT 0 ! nstnicted ®s a matter of law that it is negligent 
street cifing ‘d T "Tr the / treet ?* a P lac * other than the 
fendanl fu meshed f * leve fron > the evidence that the de- 
r.Kin/ifi- , . , a safe P i,,ce at the street crossing over which 

. . . instructed that it is incumbent unon tliA 

tnans when crossing the portion of the highway set aside for vehtaT 
lar traffic at a place other than the street crowing t^exerdse extra 

W s :'gzssttxsra Stir ~ 

ttefused and exception noted — defendant, 
on. | he jury are instructed that if they believe from the 
evidence that the plaintiff while crossing the street ZTZrrl. 

fa " t ^.^m?nbgthXrt e M,e S^ewidng 

ifsheM^ 

sJ o rss'ra ZhT * **« ™.« Ac 

Refused and exception noted by defendant. 

„ ( i,l'V'! ry ara mstructed that if they believe from the evidence 

natnre and of such proportions, as that fhe plluff in hfexercis: 

a^CySed^Sh'eS tfS ^d 110 " 0 ^ ° F h °" 

verdict should he for the Lfendant ’ ‘° d ° S °’ y0ur 

Granted and exception noted by plaintiff. 

WaS j e KhK®aTan^f the^pdahntiff^is^entitl^ to'recover then^vou^ll 
her tr tL a "° • SUm .r >X* U - ma - v be,ie ' e wiH reasonably compensate 

to emlure.V yo" find ^Zn^uffer^nZt^foi Tniu^toher 

!n minVher^^ e^ageand The ^* P^-ent/bearing 

£S “«‘p 

te»r. h a 1 “ w ■“* bj » f *« »p*«ty ..At 

Refused and exception noted by defendant. 

The r fW ‘/S C ff U a C if rg ? d th , e ("O' «« follows: 

e Court (. tafford. J): Gentlemen of the jury, the plaintiff 
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£32£ftw=S 

seems that grating is some six feet long, < 1 J 1 ti in such 

b “ v * ,a sr x & h W .~v„..... 

toiw ~ri., ..... .he.™™ • .• ~ ?' d ,KS?o( vehicle. »d 

rt£>h.t »•.»» b »! u 

of horses that mi tliprp micht be emergencies in 

primarily for ;O'eSs Sd obliged to use the 
eases ®f necessity where P imftril inten(k .d for vehicles and was 

•>9 huiTt ’with reference to them, and the law required it to be 

" It is nofelaimed\n f, tWs cte’uiat the plaintiff was obliged to cross 

where* she did U ^^Xfshfhad^^ 

emergency She ^ her^lf - to P tliere was no occasion 

*%?£ SS",l£f S» .he .ehial ph,,.™. cndihon 

%Vlit.Ctv3 l 2'lti;e depU. ol .he d.pr«*ion tan. one 
l i oif .,, three inches. You proltably have a rule among you 

h"if ^’trwhatTs"’iwo^nc^'S 1 'Mdhdf'and three inches^and 

3 essA%.t 

S? -t--jnsr 
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mei'andThalf dePreSSi ° n U ' Vas slighter tha « an inch or an 

tliSateJS? ShfXT.'T, d T eSsion there - -hat does 
was it? If you say’on the tesSony of Mi! '°VukU'rd Ldvl "f 

n r ,bi ‘ e T r ’ 

how deep S t ,£hn e°Z’ ?? y T have that guide. But 

and yet not be three nd V Ls SI,, hef ,‘° fa, | over P^aps, 

looked back she thought i wasTwo m, SUy Y V, ? n ,, she got up and 

deep, but sbe was not’ in a condition to ° 8 lfl f 10 tllree lnc,les 

about it. There was somethingerf aholeuSo“ 3** 

important that you should take all of t e evidence on UhT 

bearing upon this question into con.ddcration and o .L ' S ' deS 

nnnds among you al>out how deep that depressbn was tL? y .° Ur 
you have fixed a nirtni* . .i , 1011 " as - 1 hen, when 

was, then you have to deride 1 }i° llr . , ? ln< ^ as y° u believe the fart 

how long had it bee,, there in that dnnger.N ( Sit n’t™ “ 

of fact for you. There is no exact rule to ™ * t! * S a questlon 

^ood iudfrment Tf ii.nr o}. It is vour own 

fttes&sts:Xfss&t & ■%£ » 

by reason of that dangerous place • whether that wi /t “ 

direct cause of the accident to her Now in coL der c thTo 

lion you have to consider the question of her own d tv ^ThoT 
fendant claims that ^hc wn« nn / - 1 °'; n au ty* 1 he de- 

the circumstances, considering her a-! » ,? " al1 

about, the place where she was and wW *i? ’ ability to go 

that she was walking along the’street and not a V rrou 1 r V lln ^ were; 
and it was her dutv to nse hor ot l! ’ a . not along the sidewalk, 
she was going SsTi^nablo^, 8nd *? glve attention to where 

»« th« «nf W]„«*onSSt STKw* S'1” >'>*•■. »•» 

no huriy and ,1„ W S 
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grating; that her foot caught in what turned out to be this depression 
and she fell, and when she was lifted up, she saw that she had put 
her foot in the depression or hole. She was asked if it was plain to 
be seen, and she said yes. She was asked if she would ha\e seen it 
if she looked down and she said k ‘Yes,” but she did not see it, because 
she did not look at her feet.” It is for you to say, as a question ot 
fact, whether in the exercise of reasonable care and prudence she 
would have looked, would have glanced down as she walked along 
there, because she says if she had she would have seen the hole. If 
the accident to her was the direct result of her failure to exercise rea¬ 
sonable care at the time, not giving attention to where she was walk¬ 
ing. and in the use of her eyes, she cannot ask the District of Colum¬ 
bia to pay those expenses and to pay those damages. That is the 
law and it is right. Now there is a question of fact for you in that 
branch of the case. What is the fact about it? What is the fair 
inference, that you as sensible men, draw from the circumstances? 
The burden upon the question of contributory negligence is on the 
defendant, because the presumption is that a person is always exer¬ 
cising reasonable care? Is there a fair preponderance of evidence 
in favor of the defendant upon this proposition so that on the whole 
you believe from the evidence that there was a failure on her part 
iit the time to exercise the reasonable care that the law required of 
her and that her injury was a direct result of that want of care on 
her part as well as the want of care on the part of the District. 

Now you ought to determine that question conscientiously with¬ 
out any reference to sympathy or how much she has been injured, 
or without reference U> the fact that there is the District on one side 
and the individual on the other. It is a pure intellectual question, 
a drv question of reason and common sense. If you find in her la\or 
upon that proposition, then she is entitled to recover if you have 
found the other proposition, which I have called to vour attention, 
also in her favor. And if she is entitled to recover then she is en¬ 
titled to be made whole. She is entitled to recover such a sum as will 
fairlv and reasonably compensate her for all the damages she has 
sustained by this accident and the consequent injuries to her as 
counted upon the declaration and shown by the testimony. And 
vou should have regard in estimating those damages to the future, 
as well as to the past, because she cannot bring another action to 
recover damages which may be sustained hereafter in consequence 
of the same injury. Your verdict would therefore cover all that she 
has expended necessarily and reasonably by reason of this accident, 
that is, in attempting to be cured of it and relieved from her suffer¬ 
ing. She has given you a statement and there is no dispute about 

the amount. , 

Further as to the monev damages, or her money loss, you ought 

to consider what she has lost in the way of inability to earn what she 
otherwise would have been able to earn; what she will lose hereafter 
bv any impairment you may find established by the evidence in her 
ability to work and earn. And the damages allowed bv you should 
cover the permanent injuries if you find them to be such, to her leg, 
or to her back, or to both, all the suffering physical or mental she 
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tlie declaration Yon ,1,2 *’ •, 1 tile y are claimed by 

si U ::“«« l i? 0 i , £“r de ' il “" u ^ 

not an .n 1 o™„?S.w“ 1 'j; i ";;., lh “ « » •"'« that the District b 
- only liable for or ^alks; that it 

right to assume There hornethf^ 01 '- °a- the 8id ! walk has a 
that the District has performed if a*P S ° ln, lcat . e to the contrary, 
considering the purpose for which tV„ U !' ‘P P ri ? vl< hng a safe place, 
hi the case of th^dtwalk-if it is ° r sldewalk was 'na.le,- 

in the case of the highway if it i« if \ ° r ^ e -°V e wa ^ over > and 

when a person unnSSly g^ offoMhell 68 Vt PS f But 

prepared for pedestrians <inH ^ n A ?\ the sldewaIk at a point not 
course, the 0 eross *««. ‘hen of 

place prepared for vehicliL o nr i *• m *?. re jnember that it is a 

trians, and the presumption of P rinian ^ intended for pedes- 
than the use 

kept m repair. And when you consider that von supi ? os t d V be 
m nnnd the other duty of which I snolfc wf’ i y i mU?t also kee P 

everyone, to exercise reasonable care ^ tl c ci * a "? yS reSt ? upo . n 
own safety. * ba circumstances for his 

the 1 declaration before yZ VhZeVan Y °" wiI1 have 

with respect to one of tCiiiiuri^ n amendment made recently, 
if it be for the plaintiff mav inchidp*^^knntiff, so that the verdict, 
joint, as it is called if vouTml thi c,L e lnjUr ^ t0 the ^acro-iliac 
a rate paper. You do not n ”d n ?n C ? JUst i fies ik Itis a «ep- 

question about that comino- within the ,1 a f’ P ar i!l ! )H - There is no 
shows it. g Wlthm the dec laration, as the evidence 

plaTntTfTin'thVsum 'S' $7,300. a " d returned a verdict ^ favor of the 

exceStiorrliX^IrlTK y H ^ C ° Urt , t0 , si - CT this b i" of 

is accordingly done this 30th day of Odobe^Topf the reC ° rd which 
By the Court, } Uctob er, 191o, nunc pro tunc. 

WENDELL P. STAFFORD, Justice. 

The^District of Columbia Defendam^BRl of' f’ 8 ^’ Plaintiff> Vs ' 
cate. Submitted Oct. 14, 1915. Wendelf P. sfafford^Justice 0 ^' 1 ' 
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